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QUESTIONS PRESENTED 


l. Was the Court correct in denying the Motion 
for mistrial and ordering the trial to proceed, when 
two co-defendants who had participated in Jury 


selection, pleaded guilty? 


PRELIMINARY STATEMENT 


This is an Appeal from a judgment of conviction 
of the United States District Court for the Western 
District of New York (Curtin, District Judge), entered 
February 23, 1976, convicting the Defendant of six 
counts of conspiracy and eighteen counts of mail fraud, 
in violation of Title 18, United States Code, Sections 
371, 1341 ane 1342. A notice of appeal to this Court 


was filed on February 23, 1976. 


STATEMENT OF FACTS 


The Defendant and eight others were 
seventy-one count indictment with conspiracy and mail 


fraud, covering a period 1969 through 1972. 


In all, five different conspiracies were 
each conspiracy having several counts of mail 
attached thereto. 

When the case was called for trial on 
1975, eight of the nine Defendants appeared 
trial, the other having her matter severed, 
fact that she was physically incapacitated (T 

Jury selection was commenced, which process con- 


sumed four hours and fifteen minutes. 


Upon selection of the Jury and alternates, the 


Jury was excused and the proceedings adjourned unti 


rial could commence, at a later date. 
, 1975, the Defendant GEORGE 
pleaded guilty to two ccunts of the indictment. 
On December 17, 1975, the Defendant ROSA BELL 


NDON pleaded guilty to three of the indict- 


Prior to the continuance of the trial, with the 
absent, counsel moved for a mistrial, which Motion 


was denied. 


The grounds for the mistrial Motion were that 
the Defendants who had pleaded guilty, had participated 
in the Jury selection and because of that fact the 
other Defendants' rights were compromised (Appendix 


through 4). 


POINT I 


WHEN A CO-DEFENDANT, WHO HAS PARTICIPATED 
IN SUBST7ZITIAL ASPECTS OF A TRIAL, PLEADS 
GUILTY DURING THE COURSE THEREOF, THE 
REMAINING CO-DEFENDANT SHOULD BE GRANTED 
A MISTRIAL. 

In order to fully appreciate the thrust of this 
appeal, the Court must put itself in the place of a 
prospective juror, who learns on December 9, 1975, 
that this nine-Defendant action is severed 
of the Defendants for health reasons. 

When the jurors return on December 17, 1975, they 
learn for the first time that two other Defendants have 
disappeared from the case, and are advised by the Court 
as follows: 

"There are three defendants, - I think 
one we have already explained, in the 
case of defendant Cainetta Raspberry, 


her case was severed. There are two 


other defendants who will not be with 
us now, George Raspberry and Rosa Bell 
McClendon. Those cases, the problems 
involved in those cases, are not in 
issue before you." 


(Appendix 5) 


The Court, albeit at the reqvest of counsel, has 
not explained why the two defendants are not present. 
The Jury only knows that there are "problems." The 
exact nature of those problems is made evident when 
the Defendant George Raspberry testifies in the case 
later on, and the fact of his plea of guilty is 
indicated. However, whether or not the Defendant 


Raspberry ever testified at all, the Jury is left with 


the impression, later confirmed, that Raspberry and 


McClendon have, indeed, pleaded guilty. These Defend- 
ants have also participated in the Jury selection. 
Their counsel were allowed to influence the basic 


composition of the jury. 


tate Vv. Bryant, 236 H.C. 745, 73 S.B. 28 92 
(1953), a co-defendant pleaded guilty after the Court 


had completed the charge and the jury was starting to 


leave the jury box. On appeal, the Cou Appeals 


North Carolina observed that tl! very same co- 
defendant had just finished testifying the facts 
of his guilt. The remaining defendant wi not prejudiced 


co-defendant had already confessed, 


plea was merely a formality. 


In our case, however, the plez al:ing took place 
after jury selection, and prior to opening statemen<s. 
The prejudice to the remaining defendants is much more 
severe in this case, as they have been denied the 
right to select a jury of their peers. How can a 
defendant, who has it in his mind to plead guilty at 

in the s sction of a jury? 
He is simp 
to make the appropriate plea recommendation. (See 


Appendix 7-8) 


In another case, the ce-defendant changed his plea 
the presence of a jury, just before it was 
wed a close assoc- 
iation between the co-defendants, as was the case in 


the case at bar. In that case, the Court called 


on to the fact that the co-defendant had 
aded guilty. In the case at bar, the co-defendant 


took the stand and testified against his 


The Court of Appeals of the Dis 


t, observed: 
"In this situation, we think t 

of impressing the jury so for 

her piea of guilty prejudic 

appellant's right to be tried 

on the evidence against him, rather than 

on the admission of another's guilt." 


Payton v. United States, 222 F.2d 794, 
vee. (D.C. €iF.2955). 


ed 


a line of cases in this Circuit, concern- 
ing the point in issue, which > 5 O! he principle 
that if proper cautionary instructions are given by 

the prejudicial effect of the fact 

nt pleading guilty during the course 
of a trial can be minimized. See, United States v. 
Crosby, 294 F.2d 928 (2nd Cir. 1961), cert.den. sub. 


nom., Mitcleman v. Unitedc States, 368 U.S. 984 (1962); 


United States v. Aronson, 319 F.2d 48 (2nd Cir.) cert.den. 


375 U.S. 920 3); United States v. Dardi, 330 F.2d 


316 (2nd j cerz.den. 379 U.S. 845 (1964); United 


States v. Kelly 19 F.2 ( d Cir. 1965), cert. 


v. Price, 447 


Court made the following observation: 


be noted .. . that in this 

guilty plea was not made in 

sence of the jury, not were 

rs in any way apprised of the 
it had been made." 


v. Kelly, supra, 349 
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In the case at bar, the guilty plea was also not 
presence of the jury; however, it is 


the jurors were apprised of that 


Mithough taken in the jury's 
the jury couid not 
of these pleas." 

United States v. Dardi, supra, 


Psa GS 323 


} , hac 
nave peen 


What difference does it make whetrer or not the 
sentencing 
n place in the jury presence. 
Whether it be the fact of a plea or the surmise of the 
plea, the jury is prejudiced against the remaining 


co-defendants. 


In the case at bar, there were insufficient 
Cautionary instructions given by the Court. The 
advice that the "problems" of the other defendants 


Clearly insuff- 


selection of the Jury was a 
all parties rhe possibility of 


fendan by the partici- 


ae 


pation in 


makes the composition of the Jury less than fair, 
idered as a whole. This Defendant has been 


right to a trial by a j of his peers 
r- a Pi t 


the Cou >» discharge th 


as drawn. U.S. nst. Amend. 


“Where a party on trial with another 


seeks to change his plea to guilty 

- - « the Court should be careful to 

see that such practice works no undue 
prejudice to the other party on trial; 
and it may be improper, under certain 
circumstances, to receive a plea of 
guilty from a defendant during the trial 
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submitted that the Trial Cour 
roper care to alleviate 


the co-defendants' act, 


where a new jury 
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CRIMINAL DOCKET aed 
UNITED STATES DISTRICT COURT 
D.C. Porm No. 100 Rev, <i Fkigii Ck-1973-382 
——SS=—= eee 


TITLE OF CASE | ATTORNETS 


ELGIN C. COOK(Cts.1,2,4,6,7,8,9,12,13,14,15,17,18, 19, 21,23, cxcliniinieiient 


24,29,30,33,37,28, 39, 145,46, i7. 48; KATE Lez COOK (Cts. 45,46, 
MARY JEAN ASKEW(Cts. 1,2,3,10,13,14,20,22,41,/2): ROSA BELL 
MeCLENDON, (Cts.1,2,11,13.14, 16, 25 thru 30, 34,35,41,42,43, —- 
44,45,46; GEORGE C,.RASPBERRY(Cts. 25 thru 32, 36,37,38, 40; 
NATHANIEL ASKEW (Cts. 1,2); ROBERT ALEEN ASKEW(Cts. 1,2,5) 


CAINE TIA~RASPBERRY--- Por Defendant: < Coc ta? 
gang ce ANT Tae 
Conspiracy to commit offenses against the U.S., by knowingly | poex ane Scher Beg 
and with intent to defraud, devise a sclieme and artifice to ae 
obtain moneys from the New York State Unemployment Insurssce St 1 ont Senne aaa 
Fund by means of the Post Office Department of the U.S., and/or : = 


the U.S. Postal Service, and in furthering such scheme or device tp Ussig—______—__—— 
using false and fictitious names and addresses (Cts.1,13,25,27,29, _(Si Joseph V. MeCarthy Een 
37,41,45), in vio. of Sect. 371,T.18,USC: Using the mail in 

furtherance of a scheme and artifice to defraud(Cts. 2 thru 

12, 14 thru 24, 26, 28, 30, thru 36, 38 thru 40, 42 thru 44, 
46, 47, in vio. of Sects. 1341 ard 2, Title 18, USC; Assuming t “ 
a fictitious name and address for the purpose of carrying on 
a scheme and artifice to defraud, by means of the U.S. Post | 7 Thomas +See 


Office Department, (Ct. 48), in vio. of Sect. 1342, Title 18, : 
U:3..6. | Cs (assigned) | 


ad 9 
‘OFFENSES: 12/1969 thru 12/1972 48 Cts. — 
fitte 18 — se. oe Sa ian oe 
Sections 371, 1341, 1342, and 2 i os - 


7 tled Indictment 
— bh J.8, 2 made 
Dec, i7 Qn motion of the U.S. Atty., the Coui: orders warrant of arres 
ies for defts. Elgin Cook, Kate Lee Cook, Nathanie skew, Robert Alle 


w osa Bel] McCiendon, George C. Raspber Cainetta 


es eee Se 
| Raspberry 
Dec. 3 Issued warrants - except for Deft. Cainetta / TT. Ts: 2 
Dec, 18 Elgin Clarence Cook, Kate Lee Cook and ‘Rosa McClendon, being duly 


+t Salaun Gikee ai wok: ao 
ities __arraignued, all enter pleas of not gu uilty to the in dictment. Batt 
lows: Elgin Cook, $5,000 signature bond; Defts. Kate 
ee Cook, and Rose McClendon, $3, 000 signature bond; Adj. to to 


1410/1974 for final determination of counse 
| Filed $5,000 personal recog. bond for Deft. gz n 


A: ae 9 


Dee. 18] Filed $3,000 personal recog. bond for Deft. Kate Lee Cook Lee COOK 
Dec._18 | Filed $3,000 personal recog. bond for Deft. Bose Bell WeCiendan 
eo arrant_for Elgin C, Cook- ee he 
Dec. 19 Filed warrant for Kate Lee Cook - executed 12/18/1973 

Dec. 19 Filed warrant for Rosa Bel] McClendon - execute 

Dec. 27 Deft. Mary Je Jean Askew being duly mca Dgnec enters a pies of enters a plea of not guil 


' 


Dats ; PROCEEDINGS 
osha ve 


wile a a a 
ec. 27 | Couft assigns Atty. Patrick Baker as counsel. Deft. is released on 
: $3,000 recog. bond ee 
yec. 27 Filed $3,000 personal recog. bond for Mary Jean Askew 
eee Te seeninieiiniaatiag 
ermination of counsel for Elgin Coos, Kate Lee Cook and Rosa Rell _ 
McClendon, It is determined that Atty, William Sims will 
__™represent the Cooks. Court will assi Att, 307 Dete 
SEN pee 


McClendon. Court will assign date for si aet motions. 
Jan. 11 |Filed Pet. & Order for Writ of H.C. Ad Proseq.-— Nid. 
ae Elgin C. Cook, ret. I71571974 


cso, Sic She el iced Shack te ph rasan idiot gD ee Re 
Jan.ll_| Filed Cy. 5 of CJA-20 - Order appointing Eugene P. O'Connor, Esq,, as 
counsel for Deft. Rosa Bell McClendon--CURTIN,J.; cy. to 


the Adm. office, Orig. ret. t5 counsel for submission of 
oe apes SSS sss saprneeerenoneaee enenestemeeseneneRe 
| voucher. 


Jan. 15 Deft. George C. Raspberry present without counsel, enters a plea of 
Seat } not guilty to the indictment. Court sets bail at $5,000 recog. 
YS 80, EO Be posted at the conclusion of a jail sentence now 
| being Served ar the result Of a state conviction. ——— 
Jan. 21 /Filed Cy. 5 of CJA-20 - Order appointing Joseph V. WeCarthy,Esq., as 
roe ih é counsel for Weft. George C. Raspberry, --CURTIN,J.; cy. to 

z the Adm. of? lce, Orig. ret. to counsel, for SuUbDmIssion or voucher 


Jan. 23 Filed Writ of H.C. Ad Proseq., executedl/21/1974 

Feb. 14 Filed Order £33. of filing motions is granted until 2/28/ 7) eS es 
further adj. shall be given unless good reason is shown in 
writing--CURTIN,J. wl 

eb. 14 | Return date for p ° A 28/197 

Feb.—2 Toceed.ngs_before Magistrate Mazwell = Deft Nathaniel Askew requested 

—_—8ssignment of an attorney - Adj.to 3/5/1974 for arraignment with 
t an attorney. Bail ~- $5,000 cash or surety by relatives with 


iii ‘Sk "a ea wey 
Mer. 1 Filed warrant - executed 2/28/1974 — fro Nathaniel Askew 


Yar___4 _'_Return date for motions. Adj to 3/18/1974 
far. 4 __\ Filed $5,000 property hond for Deft. Nathaniel Askew = Mary Askew 


a2 Filed Cy. 5 of CJA-20- Order apprinting Renald S, Cohen, Esq., as 
| counsel for Deft. Nathaniel Askew--MAXWELL, Mag. 


tar. 5 |Deft. Nathaniel Askew being duly arraigned before the Ma istrate, enters 
a plea of not guilty; Adj. to 471671974, for mot‘ons before 
aes e Magistrate. efense counsel wishes to join in motions 
nit. ~ With CO=aerts. berore Jucge Curtin, He may on the adj. date 
eee ay ae nn ne ane ae enn en 


Mer. “\Filed Deft, George C, Raspberry's notice of motion for severance inspect 
| Grand Jury minutes, produ n 
é { and etc., ret. 372571974 


fa : to th ° 


WAEXXSX | BA XXAXGREXXKRXBIXXXK €.5636¢.8-1 
PN: Manse iano 
Mar. 12_| Filed Ct, Steno's minutes of 3/5/1974 


1 


sk 


| etc., ret. 3/18/1974 


S. v. Elgin C. Cook, @ al 


CRIMINAL DOCKET 


Cr-1973-382 


oarTe 
1974 | 
Mar. 18} Filed Deft. Rosa Bell aetiieten. aniata a ll ini ds 


Particulars, to inspect & copy etc., ret. 3/18/74 
Mar. 


Sheet # 2 


18|Return date for motion ms. Govt. has received motions from _ 
Raspberry, Askew and McClendon; adj. to 2725/74 for meeting 
mae A Maier i Atty. titan st ~ : 
Mar. 19| Filed Notice from ugene P, O'Connor. Atty, for Rosa 
McClendon, that he joins in the motion made by Atty. |Patrick | 


Mar 25 Motion by defts. for a severance Adj to 5/6/1974 Pe esponse 
| to defts. motions. 


| | 
ae Eee 
_Mar.25 Atty. Sims notifies the Court he joins-witb othe 
| defts. in their motions; the Govt. to resp ry 4 5/1974 
Apr. k Filed Govt's response to certain pre-trial motions filed b} 


the defendart, Rosa Bell McClendon 


Apr.4 | Filed Govt's response to certain pre-trial motions made! by the 
_ rT He fteritarit Mary JEaD ASKEW 


= | 
Apr Filed Govt's response to certain pre-trial motions made by the 
Deft. George C. Raspberry-- 


Apr. 8 |Filed Govt's response to certa e-- on 


defts.' Elgin Cook, end. Kate Lee Cook 


Filed Govt's r on 
deft. Nathaniel peony 


Apr. 8 |Filed Deft. Nathani : 


etc., ret. 4/11/1974 


rsonal]l_recog._bond for George Raspber 
Filed warrant for Deft. George C. Raspherry--ex 
Apr. 25! Filed cy. of warrant for Deft. Robert Allen Askew, executed i- 


| SAB ALOTS TET a : | 


| 
Apr. 29 Motion by deft. Nathaniel Askew to dismiss. Adj. 5/13/1974 


dism 


- 


e 


Cook, for assignment of counsel 


announced that an atty 


| \ 
ia} : us 2 | r 
- would be appointed to represent the | 


ee 


June 28 After i: 
| will assign an atty. 


Robert Allen Askew, present without counsel, enters a 
indictment. On application of the Deft., court will appoint counsel. 
is released on $1,000 recognizance bond. 
5 of CJA-20 - Order appt. David G. Ja 


to the Admin. Office, orig. ret. to counsel, 


Aug. 5 Return date for motions. Adj. 
Aug. 1 Filed Petition and order for Writ of Cc A 


_Au 22 Filed certified . of Writ of HC Ad Proseq. with Marshal’ 
Mayville,N.¥. on 8/21/74 (Chautauqua County Jail) 


directing disc loqure, 


mat 


ret. 9/16/74 


i dictment 
- to or any motions fh 


Filed subpoena(Re: Mary Jean Askew) served on 11/5/74 to Marvin Rubip 


i 


1975 ee ee 
2 order appointing Patrick Baker a 


ou OT! 


ipersedes No. Cr-1973-382 


, CRIMINAL DOCKET 
UNITED STATES DISTRICT COURT 


7 
jELGIN C. COOK(Cts.1,2,4,6,7,8,9,12,13,46,15,18,19,20,23, 36,37, 4l, 
°51,52,53,64,65,68,71) 42 KATE LEE COOK(Cts.64,65) 7 MaRY JEAN ASKEW, 
(Ces.1,2,310,13,14;22,22,%,25, 58,59) w)ROSA BELL McCLENDON,(Cts.1, - 
2,11, 13,14, 16,17,30,31,32,34,35,36,37,42,43,44,58,59,60,61,64,65; 
) GEORGE C, RASPBERRY(Cts.30,31,33,34,35,36,37,38,39,40,45,46,51,52); aE 
7 CAINETTA RASPBERRY (Cts.13,14,26,27) f9)NATHANIEL ASKEW(Cts.1,2); ops ee 
fy ROBERT ALLEN ASKEW(Cts.1,2,5)(Q)LOUIS TOLIVER(Cts.t%, 14,%8,29,36,37, Defomdant: 
(87,48 48, 50,51, 52,5%,55,36,57, 58,59, 68,63, 66,65, 66, 67,68, 65,70); eee 


Conspiracy to commit offenses agiinet the U.S,, by, knowingly and with 
intent to defraud, devise a scheme & artifice to obtain moneys from 

the New York State Unemployment Insurance Fund by means of the Post 

Office Department of the U.S., and/or the U.S. Postal Service, and 

in furthering such scheme or device using false & fictitious names ons Ss eee 
& addresses(Cts.1,13,30,34,36,51,58,64), in vio. of Title 18, Sect. wacror 
371, U.S.C.;"Using the mail in the furtherance of a scheme & artificel™* NO. 
to defraud(Cts.2 thru 12, 14 thru 29, 31,32,33,35,37 thru 50, $2 

thru 57, 59 thru 63, 65 thru 70), in vio. of Ticle i8, Sects, 1341 

& 2, U.S.C.; Assuming fictitious names for the purpose of carrying 

on a scheme & artifice to defraud, by means of the U.S. Post Office 
Departmenct(Ct. 71), in vio. of Title 18, Sect. 1342, U.S.C. 


Offenses: 12/1969 thru 12/1972 71 Counts 
Title 18 ( 


Sections - 371, 1341, 2, and 1342 


Sept. 12 | Filed Indictment ‘ 
Sept. 12) _4,made 
ept. 16 1otion Fér disclosure ,_Govt informs court it has filed superceding indictren 
adding an sdcitional deft., Cr-74-244. Adj. to 10/7 for any additional | 
| motions in Cr-74-244 


Sept. 17/| Filed $5,000 personal recognizance bond for deft. Toliver fe 
Sept. 17 Louis Toliver. Deft. in custody on a Bench Warrant, advised the Court he has 
ee no funds to retain an atty and recuested the Court to assign en atty; the 


Court announced an atty will be assigned. The Court entered a plea of Not 
Guile Deft was released on a $5,000 appearance bon limits were set 
c and _any travel outside the district must be by 


advised the Court he resides at 307 Johnson 
lephone at that address but can be reached thru his 


f not 
mother, Ernestine Toliver at telephone 838-5816. 
Filed cy. 5 of CJA 20--order appeinting Edward Heller as atty. tor dett. Toliver-- 
renee eee ee ees Sen Vanes Se esr eree 
JRTIN, J 
requests warrant to issue tor deft Toliver. lssued wattant, 
EE 5 d_ warrant executed 4 
z d Ct. Steno’s minutes of proceedings of 9/17/74 
SSS SSS rrr 


DatEz 
1974 


eee eee 

_Sept. 30 For arraignment. Adj. to 10/7/74 (re: Louis Toliver) 

Oct. 7 Deft. Louis Toliver being duly arraigned, enters a plea of not cniity 
to the Indictment. Ad to i 


Oct. 7 Elgin c. Cook, et al - Return date for any additional] motio 


ms. .£_=™“Govt, 
advises Court it has received motions from Defts,; Govt, to file 
| anewers by October 21; Adj. to Nov. 4, 1974 fo AL... 


ee | moticas by Defts. 
Oct. 15 | Re: Caineita Raspberry--for arraignment. Adj. to 10/21/74 © 
Oct, 17 Filed deft. Elgin C. Cook"sS notice of motion for an order directing 
Dismissal or indictment, Bill of Particulars, Brady Material, etc. 
feaz LYS Tj Gate ana sac esis ai eee rue ieee pa ean oh cor Ana valor 


earing, Ret. 
Re: Cainetta Raspberry. Deft resent without counse), enters a plea 
of not guilty to the Indictment. Upon application by the dert. 
etionstentesuseietsesnstesenannssvansssueenstishenciepuinsimenyiitesoammianmstnrseesescaigptnsmss Sosenstenmmmenanamaneens fee 


c w a nt counse eft released on $2500,00 


| PROCEEDINGS 


4}. OSOgnI za nce bon 

Oct. 2]l' Filed $2,500.00 personal recognizance bon Or deit. Cainétia RaSpberry. 
_ Oct. 21 Return date for Govt's answer to defts” motions Adj. to 11/4/74 

Oct. 24 Filed cy. 5 of CJA 20--order appointing Arthur F. Dobson Jr. as 


counsel for deft. Cainetta Raspberry, CURTIN. J 
re) 


Oct.3]! Filed Deft. Kate Lee Cook's notice of motion far rder grantin 
———______Ccismissal_of_indictment, Bill of Particulars, severance of trim) 


Nova For st Riovery pid inspection, Bray Material hearing tir B tthe 4e4i4 
Nov. 4 | For determination of counse or uis Tolivér — ° ° 


I mmm ra Na a on ntti Hic onde dieting 

Nov. 4 | Deft. Rosa McClendon, present with counsel, requests new counsel; Court 

will appoint new counsel. Eugene O'Connor,Esaq., is discharged as 

J | counsel in this case. Adj. 12/2/74 for Govt. to file answers to 
=> reset S'S case. _* 


Defts. motions. All defts. who have not been arraigned, will appea: 
- ll, 1974 for arrai 


mm | nment on this Indictment. 
iov. 8 ‘Deft. Louis Toliver appears with counsel. Counsel moves to be relieved 
| at Atty. for the deéert. Wotion granted. Atty. Edward Heller is 
! discharged a8 appointed counsel by the Court. Court will appoint 
! new counsel for the defendant. Court directs the Clerk to place — 
~~ |——"6i_ thé docket tne address and telephone number or Dert. Toliver:— 
~~ | LUIS TOIiver, 307 Jenison St. , BUYYa1O, N.Y., Telepnons number —— 
WRENS Ly ERAS cs» Sasa I sa et I pg 
fov, 8 Deft, Nathaniel Askew being duly arraigned, enters 2 plea of not buitty 
| to the Indictment. On--application of the defendant previous bail 
r ! of the Deft. is revoked and the Defendant is released on $2500.00 
Recognizance bond. ee fm te AA te ee / 


Nova, 1l_ Re; Kate Lee Cook--for arraignment, dj, until 11/13/74 _ 
Nov, 1] 'Re: Elgin C. Cook--for arraignment. Adj. until 12/2/74 


Nov, 1 Re; Robert A, Askew--for arraignment Ad until 11/18/74 


Mov. 1] |Re; touis Toliver--Court directs clerk to Place the named deft. on the 
court docket court to assign atty. a 
Nov. 11 | Re: Mary Jean Askew, Rosa Bell McClendon, George F .spberr Cainetta 
] i 


Raspberry~-defts, being duly arraigned, all enter pleas of not guilty 
to the indictment, 


- _*9 | Piled Cy. 5 of C.JA-20 - Order appointing Thomas C, D'Agostino as counsel 
—_____|__for deft, Rosa Bell McClendon--CURTIN, J; cy. to the Adm. office, 


— SRE ———S= Fs So = 
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d Cy. 5 of CJA-20 - Order aprointing Robert W 
| for Deft. Louis Toliver, Curtin,J.; Cy. to the A . offide, 


Or tc rete to couse? tor subatsston of vouch 
Nou29_Filed_Goxt"s_moticato-move_act on_fo 
Nov. 29 Filed Govt's response to ccrtnin pre-trial motions filéd by /th 


eft. Robert Allien Az 


Nov,—26 Filed Govt's response. to-—ce rtain_pre-tria otions dt ; 
deft. Nathaniel Askew 

Dec.2 Filed Govt's ~esponse to certain pre-trial motions filed by |the 

nnn Ge Teneant Ligse CG. COCk 

Dec 2 | Filed Goxt's response tn certai in pre-trial motion {by tne De 


Kate Lee Cook 
In the case of U.S, ¥% © | Toliver 


| 
2| Return date for motions. In | 
In the Shae "of ‘U.S.| v. Cainetta 


Dec. 
7 /75 for—mottons; Ro Be odon; Ady. 
Al] _ cases wil) be d_ on 'o argument, _ 


| 1/6/75 for potions, 


| 1/20/1975 at 2:00 P.M. 


Dec, 2! Deft, Elgin Cook being duly arraigned enters a p 
the Indictment. 


Filed Writ of Habeas Cor us Ad Prosequendum, executed for Elg 
1 74 


ou ve De *, z 
to 1/6 for defense sotions. 


n's notice of motion for dis 
order suppressing use of deft's GJ testimony, 


es for def' 


on Return date for motions. No appearanc 
2:00 pm for oral wees weiss on motions. 


indictment, 


SA Sascovery ead aspect ten; production;Bra 


ee , at Govt. expense, bill of par raf etc. 


720/1975 


Govt states they are ready for trial. Wade hearing ig necessary. = 
n-Cook—and-George- Raspb 1 

file reply by 3/3, Any other defts who wis sh are td file mc mations _ to 

inspect Grand Jury Minutes and for diszissai of indictment iby 2/i8. 


RANE WERE Gra ay gg Ne peng opt meay np see eye rg 
“he _ on 1/31 at 10:00 am. All notions for severmce jare held in 


abeyance. 


rT-c 
Jan 24 | Piled Pet, & Order for writ of H C Ad Prosea/, ret 


Jan. 30 | Filed subpoena Kr. Joseph Broderick, served 1/27/1197 


Jan. 3 Filed Affidarit by Roger P. Williams, AUSA, in regard 
'———— “1.  “  ~ 
: Filed - 5 of CJA-21 - Authorization for transcript- - to| the Aga) 
an —— Hearing on statements given to Investigator James Stewart and Jose b 
Broderick. ourt releases Patric aker as counsel r - 
application_for_new—coun t 
to court Feb.10 with an affidavit before court will a 
counsel, urt appoints p Abramowitz as counse 
—replacing—SalvatereKartoche,Only—ez# 
is deft. Elgin C. Sook Court orders transcript of ay’s hearing. 
en complete court ave meeting with tab. +t Woger wi Lliansi, 
cub lebee-ttnatin.-veacetiugrs il es ee 
notice by Court. 
5_of C JA 20--order appointing Philip Abramowitz as cbunse! i 


for deft. Kate Lee Cook---CURTIN, ga (replacing Salvatore 


Feb 6 | Filed Writ of H C Ad Proseq, executed 2/4/75 for d 
nt of Mary Jean Askew as to financis” 


assignment of counsel 


rob2g Filed letter to Judge Curtin, dated 2/14/1975, from Atty. 

™ | Jr Esq counsel for Deft. Cainetta a aspoerry, in regarq <0 the— 

——_——_—_ granting counsel a_one_neck extension to file Hriet — 
19} Filed Cy. 2 of CJA-21 - Authorization and voucher for 


orge 


——__—__dismissing the Indictment, erc 
‘ Filed Deft. Cainetta Raspberry's memorandum of Law on 
Inspection of the Grand Jury minutés and/or Dismissal p 


Mar. 3 | Filed Govt's memorandum in opposition to the motion of the deft 
srry, tO dismiss the indictment on the groun 


Motion ~ Deft. Raspberry to dismiss the ctment. 


[Return Gate foe Govt. response to memos and response to jany 
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‘ar. | Filed Decision and Order that Motions by Defendants Gearge 
——faspberry and Elgin Cook” for dismissal on the erounes or] . pnax 


, 


| of the Grand Jury minutes denied at this time on | |failure |to 
show particularizec nee or @ir examination, anc etc.; =F 


____ | eee eunae}_fon-Geonge Racpherry—decis rec —sdditionsi_tescrinony -2- Ry. _ 
| of any witness or to present any further witnesses, naotide in 
writing shall be given to the Court no ater than March} 
7+—_t f-e 


fithe statements 


Raspberry desires to attack the voluntariness of 
| given to investigators a memorandum sha e 
__|__than—Hereh—3i,—19754—The-Cou 


9754—The-Court—_sili—eonsider—_the ap poetntment—at 

a handwriting expert only if the nane, qualiiiestions) back back- 

ground and expected fee of the expert oo erent oll» received o ter tua 
shall be received not later than 3/31/75; Upon ag ap ee pee lecte the 
are on 3/731 the Court sha e a further jorcer relia es, Has ecieiaes A 


Mar. I9 Filed “Deft. Cainetta Raspberry’ s Notice c gare paee os ae 
granting the defendant an inspection of the Grand Jury 

—______-stautes-end—-or-a-dtemirsat-of the tudtctaent, ett; =, 
3/31/1975 f 


cd cy, 5 of CJA 20--order appointing Patrick Baker a counsel for 
Mary Jean ost Pee J.--Nunc Pro peor ly aor ly. 
ypotn é-b dg on nr-open 7 D bibtme: 
9d voucher form was never drawn up Cr- 1973- =382 : ‘5 filed | 
in Cr-1973-382. ae = | 
Raspberry, | 
Fiied Govt’ "s response to a letter from counsel for deft /Josegh i | 
McCarthy, dated 3/18/75 | | | 


' 
Filed Govt'’s further response to to motion of defendant Cuinetta | 
8/4297 


31 Discussion of various motions by certain defts. Hearing on 4/121 at 2:00 
orge RaSpberry--Defense counsel requests hearing ire inspectors 
ea ee a 
} Piled order that the motion of the deft, Cainetta Raspberry, to inspect 
= — jury minutes — to dismiss the indictment is den ed, and 


ss —_ dismi ss_ the esnant oan y count o e ind pen 5 den ’ CUR 
& | Filed certificate of ser ice by mail i 


An : 4 subpoena - James ¥. Grable, served 4/10/75 — 
Apr.11| Hearing. The following defts. are present. George Raspberry, Cainetta 
Ra Spo , @an Askéw, Rosa WeClendon, Louis joliver gnc ys. 
oy Uo bson nO = Go 

Witnesses for the Govt. Joseph Broderick recalled. | Transctipt to be 
a. court wi Set up a briering schedule. 
sccoectsessetesrimsmertera ascent a 

a--Mr. J _return "no serv.ce" 4/23/75 | 


_June 27 Filed Cy, 5 of C.‘A- 
Cook; Cy. 4 to 


| ' 
ad_e2. Sof Cita? «= authorization for trasectint «| ce Shee! Ged)! 


McClendon; Cy. 4 to the Adm. office cs 


une 26 | Heard: inthe case of Deft  Rocahelis McCle 
Transcript to be prepared, 
Gly 8 Filed Ct. Stenographer's transcript of proceedings of hearin 
motion to suppress resu-ni te 4711775 | 
July . Filed co copy 2 CJA-21 voucher for transcript for Elgin cl Cook the! 
| j 
amount of $36.25: Orig. to the rdn. office for payment ] 
aa Es VEE FO HO] 2m. Of Lice Og Rg IESE Me EN 
July 1d Filed copy 2 CJA-21 voucher for transcript for Rosa Bell McClendon | 
in the amount of $107.50; Orig. to the adm. 6ffice for payment 
tae onto Doct Bhd LI 


dy) Filed letter from aliSs Roger P. iilliams, to. th 
in response to the Court's request, that the Mt ne 

arty -ts-that itt intents-ro- pursue the aber 
___|_Mary Jean Avkew, the defen: nt 4m-Crininal 1973362. [|e 


ig, 18 | Return date for Govts. brief. Erief to be filed tomorrow. ladj. to B-22-7: 
for further status report. | | 


r_dated 8/15/75 from Atty. Ronald S. Cohen), Atty.,,.or | _ 
deft. Nathaniel Askew, requesting a serverance, and an immediate- 
’ - 


10/14/75 nm 


| Return date for defts' 


ret. 


et. 8 Filed letter received by Judge Curtin, aps 


Askew, requesting speedy trial etc. 
SEEXXD PDD SRP OPE OT MOONE ETA RANT PEER 


DESCHEEX XO SANS II OK EEK SEK KET ERLE ERY 


of the deft. Nathaniel Askew' S motion 


Filed Govt's response to 
~ to dismiss 


the motion 


Filed Decisio- and Order - motion by Deft. Nathaniel Askew |to dismiss 
ee a : 


y 
~_lath..0n lanes Enaghaesete-ae ippracs—critten.e¢ atencat-Kehea-dy- 
N.Y. State Labor Dept. investigator - denied; | Trial date - 
7 at 3:00 P.M.| and 


es 
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—=— SS eee 
1B75 reeEEnNaS 


Nov. 25| Filed Pet. & Ord. for cv, of H.C.AD. Proseq., Mary Jean Askew, | 
for trial; ret. 1273/1975 


| Pre trial conference held. 


Filed one subpoena to testify for Jimmie Dickson served on 11-28-75. 


——— ——_—<—<——_——————$_—————— A. 
} 
| 


_| Filed four subpoenas to testify for Robert Mack, Edwar Bartnickt 
| Richard Mazur, and Irene Witczak served on 12-1-75. Filed one subpoena 


__| D/T for Janice Kilborn served on 12-2-75. = } } } 


| 
Filed four subpoenas to testify for Otis Pender, Hyman Fish, Willie 
Harlan, and James Ware, served on 12-1-75. Filed thtee subpoenas 
ns Mi . 


’ 
Sr eet? Mn kL El 2. Oe 
Klein, served on 1%-2-75. Filed one subpéena to testify for 
Rs lS et oe ke speens to 
Samuel Cioffi, served on 12-3-75. 3-75. 
<r two subpéenas to testify for Richard Jenson, and Telfor stun ant 


ret ed no service. Filed t three e subpoenas 
Skrzypek, Keith Royster, 


iled three subpoenas D/T for Mary Er*her Kel 
and Bethlehem Steel Company served on 12-2- 75. 


—_——enen_ Steer Coe 
Dec. Piled trial memorandum 


On pot ton of the Government, deft. Eaigin Cook's bail is revok da | 
- j nd the court orders “Tssuanc e of a bench warrant | pi 
RSE CTS. 8 tof deft, iseued-varrant-of srrect tor Sigte-coae| 1 CoG: 

4 8 and bail is revoked 
“ec. 8 | Application by Deft. Elgin C. Cook for reinstatement od bail. | 
~ | __Applicatton granted. Det. to be Feleased upon evecution 


to be released upon execution 
; eo f-2 beat i rond—identical—# : 
Filed $5,000 personal recog. _bond for Elgin Cook, upon |reinstatenment 
] f bail 
° a | 


Filed Warrant for arrest of deft. ret. executed | 


Te 12/5/75 2 - 


served : ewis, served 


———-|— ~served—i8/8/76+-Frederics-,—Deusehie,—sea—simea. 
Capt. Floyd Edwards - served 12/9/75 
One subpoena (D.T.) - Less- -Lee, Inc., served 12/8/75 


Govt. moves cas 


} to. be fixed ~ the c court. On motion | of rm deft. and 


_j by the Govt. deft. Concetts Raspberry is severed fron t 


ET 


| Filed three subpoenas for Joseph Broderick, Abe Johnson| 


not guilty to guilty to counts 35 sad 35 of the indictment. : 
A eterrecuntrr areer-tne completion of the trial of the other 
SS a eS ene! Pete , 


Dec. 17| Trial continues from 12/9/75 with the same appearances|and jury with 

ae the exception oF juror No. 2, Darcy HK. souder, who is absent | 

———__—_+______hecause_of a death in his fanily:; ~—He—is_replaced_byaliernate— 
| No. 1 - Albert Degennars. Trial is adj. until tomorrow--4 | 


lene eects ntti _loniantentad hci ——$+>—_ 

Dec. 17| Deft. Rosa Bell McClendon present wi th counsel. _changed_herialda tron 
not guilty to guilty to coumts 30, 31 and 35 of/the indictment. 

——_|— sentence-ts-det erred-untti-atter the completion OF tHe triat or 

mae iF. OR... eS = 


19 |Filed subpoena - Mamie Calhoun, served 12/17/75 | l ’ 
22 | Filed two subpoenas D/T Erie County Water Authority, City of | Buffalo 
| served 12-19-75. 
a ee ee eee Em rie ee oe a eee } | i] 
ec. 22 Filed subpoena and subpoena ticket for Teres Rebenam served on | 
| 12-16-75 . aaa 
Dec. 1a._| trial continues from yesterday, Adi. until 12-19-7 
Dec. 19 Trial continues from yesterday. Adj. until 12-22-75 


ontinues from 12-19-75. Adj. until 12-23-75 
Tr.al continues from yesterday. Adj. until 12-29-75 ae fe 


Trial continues from 12-23-75 wiiu the same ap earances. | | 
| Filed two subpoenas for Nicholas Kapsuris, and Paul Meindl, | returned no s 
| Piled one subpoesas .orAdministrator Deaconess Hospital s eryed! 12-30-75. 
SLA gS Pat a ee a 2 ee Ca ek pad 
Dec. 30; Trial conti.ves from yesterday with the same appearance. 


until 1-5-76 e 
ze Filed CJA 21 copies 2 and 5 for court steno in the amount of $49.0 


“ | original to adm. office for payment. Curtin J. i 


5 | Trial continues from December 30, 1975 with the same appearances & jury--- 
Deft. Fate Lée Cook moves TOY Cississal of the tneictment——wotton 


ae ted—_ Indi ictnest against this defendant is dimmissed| Z¥XXxXTH 
MEXXXWK IIXXXMAAYNMHX Deft. Elgin C. Cook moves for dismissal pf the 


Thdiétuent. “lente 


~——————-—_—_——— De ft. _Nathanie 1-Askes_nove s—fo>r_cisnissal « denied; Neft  Robpre 
Askev moves for dismissal - denied; Deft. Louis Toliver moves for 
dismissal - motion denied; Tria Ss adj. 1 mma 


Jan. 6| Trial continues from yesterday with the same appearancd & jury |- Covrt 


: On requests to charge; cow ¢y-—un owONre 
; aN ae 


Jan. 7 /Trial continues from yesterday with the same appearanced - Caurt d‘semisses 
‘“- counts 21, 2%, 28, 47, 49, 34, r P ? ’ 
——_—__—_+—_________The_jury retires to deliherate $ 


Jan. 8 |Jury returns to resume their deliberations. Jury bent with the following 
ile: ~~ verdict: Deft. Elgin Cook = GUILTY oO 


Elgin C. Cook, of et al A-xiii Sheet Nr 5 
CRIMINAL CR-74-244 


See 


1976 | igi 
|. 8 | GUILTY O} , + LOUIS TOLIVER - GUILTY 
| 5, 36, ° 0, ou, 21,a4,95 


JO egies eegeer’ ASKEW Ho Serer pebt—ELaTe TOO 


|__ sof eorery=er 527 sae oeer ae OER = Or SL ct a 
art 9 2+ Sentence - Feb. 23, 


Jan. 8 |Filed Jury ‘ordict 


Jan 13__| J,S, 3 made for deft. Kate Lee Cook, and Nathan ee 
Jan 19 Filed Judement of acquittal for er ) ae 
Jan 19 File. order dismissing indictment against Kate Lee Cook | Curtin! J. 
-——— ——ee—— SSeS ee 
iled Order dismissing the Indictment against Cainetta Raspherry)- | _ 
~ CURTIN, J. | 


| Filed Pet. & Order for Writ of H.C. Ad Prose 


of Mary Jean Askew 


_On motion of the Covt. Elgin Cook is sentenced as follpws: 


——— 


Beft. remanded to the custody of the Attorney General por | 


a_ period of 4 years on counts 1,2,4,6,9,12,15,18,20 23) 36, 37 


res UT: Pn i — 


41, 51, 53, 64, 65, 68, 71 of the indictment. Sentences | 
CURTIN, J. | | 

are to ‘7 concurrently, toicee- 

For sentence: Deft./sentenced under Title 18 Sec._420.—__{_1_ 

Imposition of sentence suspended and deft placed on prpbatibn 

for 2 years on mints 1, 2, and 5 of the indictment, to! run 


BSZSLBOny 50) FUR 
| 
concurrently. nM Aare Te ee a ee } | 


Feb. 29 | Deft. Toliver is } sentenced as follows: Def atne | 


custody of the Atty. General for a ss of Five (S) Years bn 
| _ 65, 68,.70; The sentence on Counts 58. 59. 63. 64° 65. Gal 7p’ shal? 
| be concurrent on those particular counts, but consecutive! toa the 
nf ONtence—on-Counts 23; 14, 29,36; oT, td; 50; St, Sa, STL in 
other=words you vill be “sentence for >_ period of Five (5))\ Years 


—_——_————— a 


It will be a consecutive term as far as the remainder of Counts 


"Tl - Seeuien ak ak densa Ee ee ee 
Execution of the Sentence is suspended, an 

| on probation tor a period of Four (4) Years--CURTIN .- | | 
Feb 23|Filed Deft Elgin Cook's notice of appeal | 


sed 24! Fiic e! Deft. Elgin Cook's motion for bail pending appeal 
26| The Court on motion of the Government, sentences the deft 


Atty. General for s period of Four (4) Years on Cts 


———gnud--t8-r —the-th. tctrent.—tThis ogy i ly le magerens a mts p ; 
| with She. other counts on which deft. has already beén sentenced-~ 


| Curti 


Feb. 26| Filed Judgment and Probation for Deft. Robert Allen Askew | 


Feb__27| Application for bail for Deft. Elgin C Cook. Court ryles tha bs 


D. Cc. 108 eer Ree ee 


DATE 


1976 


ee a ee ee ee 
‘eb 27 may proceed as an indigent person on appeal. 
| 35, 00U, cash or bond Z 


7a meena te Paani 
lar 1 Filed Judgment and Commitment Order for Deft. Elgin Cook 


r Filed Suppl. Sudenent & Commitment Order for Deft. El in|-Cook| iheluding 
[Cts 7,8, 15,14 and 19, inadvertently omitted from) the 2/23/76 sentenc 
aoe e. Ka rshat-————- 

‘ar (1 Filed $5,000 appeal bond for Deft. Elgin Cook ~ Stuyve 


3 | Company, surety 
— a ED ir fh 


far 1 | Application by deft/ for bail. Deft. released on ba 


‘e. 2 lDe ft Mary Jean Askew is sentenced as follows: 
| custody of the Atty. Generzl for a period of Three (3) 
—€ts-—1,3,3,16,143,34,;22,25,58,—and-53-of +t 
is on each count of the Indictment tnd are to 
Sentence to run concurrently with s«.tence now being serve 


lar_}| Deft Louis Toliver is sentence”? on Count 67 of th 


| The sentence is the same a. the other counts of th 
enmnded to the custouy of the Atty Generar for 
. + » - ’ 


| 


eee CS ee 
) a | iled $10,000 appeal bond for deft. Louis Toliver 


Ernestine Toliver, sureties) 
Ml -6t—eppesad—_———_—_ 
Mar 2 | Filed Deft Toliver's notice of appeal 


Mar 4 |Filed Judgment and Order of Pommitment - for Louis Toliver. 
ssu a ee oe Ce 
a . 4 


Mar 4 iFiled Jnudgmenr and Order of Commitment (Sunplemen 


| Toliver Commitment issued 
Mar 4 |Fiied Judgment and Order of Commitment for Deft. 


— fe Cre Sssued. 
M 5 |Cy of notice of appeal for deft. Elgin Cook, with form/jA, a 


iar ro] 
“at financial affidavig, mailed to U S. Atty., Deft., jand CCA |jwith, 
—_—_!_____statenent—of_docskset—eatrics ——————_- Ab usd (at kon 
of notice of appeal for deft Louis Toliver, 
~arfidavit ma . wesy 
CCA mwitn statementof—docket entries ——— 
f notice of appeal for deft Mary Jean Askew, with 
Tinancial arridavit, mailed to the 
——__CCA—sith—_ststoment—of<cockot-entries 
| Filed Writ or HC. Ad Preseo , Mary Jean Askew, ~“xecutPd- 


Mar 9 |Filed Cy 5 ot CJA-21 - authorization for transcript - Wary Jean Askew; 
—cy—_te the +42 ftice—— ee 
5 Toliver appears in court and makes application t9 vie County 
to travel to Gan Antonio, Texas. Permission granted to attend 


cae | —— 


THE COUR?: 


aie 


any extra 


Lamantia? 
yr Sr IM 


LAMANTIAs 


back up 


third t 


Honor, prior to the Court 


summoning the jury, I have a motion to make 


at chis time. 


right. 


WALSH: 


ur Honor, I think all six defendants 


Yes, your Honor. As the Court knows, 


we started selectionof this jury with nine 


H. T. NOEL & E. F. KNISLEY 
OFFIC . 


REPORTERS 


YS DISTRICT COURT 
WESTERN © 


STRICT OCF NEW YORK 


" 2torneys. Now 
having plec 


which I saw 


pled guilty yester- 
ieve Monday, your Honor. 
Monday. Rosa Bell McClendon, as 


morning. 


this time, your 


excused on 1S grounds that the 


the selecticn 


Yes, sir. Their knowledge and work 


went into the selection of this jury and 


I feel that if it is possible or if the 
possibility of a plea was in their mind at 


that time, their taking part in the 
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9. 
>» 


10 


to 
wr 


MRe ABRIL 10% 


THE COURT: 


THL COURT: 


MR. JAY: 


THE COURT: 


WIZ: 


wn 
as 


A-3 


Selection of the jury is prejudicial to 


Your Honor, I would just request thict 


in one way or other, the Court specificaiiv 


nine here and now there is six hes ni 


oO 


bearing. 
I will tell them that certainly the 
other defendants pled guilty and that fact 


BR - - mw tat & ve — Am 29% hk &F mate tage 9 en 
Sica wane slaay eer CO W1lea tac TEemMaLunin cc 


ZX would ask your Uonsr note ouplein »..., 
they are not here and not indicate they 
pled guilty. It is not their concern at 
all. 

Is that the way you want me to leave 
By i 

Yes, your Honor. I would aiso request 
thet the Court, in some way, in your in- 
structions to them, when they leave today, 
instruct them specifically not to read any 
newspaper accounts of this. 


I will do that. Of course, during the 


H. T. NOEL & E. F. KNISLEY 
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enc trial, curing the testimony 


x. Raspberry as 


ne, it will be 


witnesses, and I certainly agree to that 
with one exc: i I heve in the court- 
Leroy Traub who is a 
is the case 


. 
vem Derm t mem mien 


though I neeG him in the courtroom. de 


will testify, but his testimony certainly 


doesn't relate to his knowledge of the 

commission of a crime. us will 

testify with respec. io the 

handwriting aplars cf the 

defendants «ni " don't think his presence 
the ccurcrocm will, i. any way, influ- 

his testincsny. 
THE COURT: He may stay. 


MR. WILLIAMS: Th. .k you. 
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the testimony 


case 
is presumed inncecent until proven guilty, 
beyonad a reasonable doubt so that it is 
to prove the cass 
Se 


and tne deienduntcs are not obliged to 


make any statemen. at all but thev can 


Cabal 
-n€>C Ere 


| 


think one we have already explained, iu | 


the case of defendant Cainstta Raspberry, 


now, George Rasplcrry and Ros 


McClendon. Those cases, 


ve. the other defendants 
and you are to zero in on 


the facts and the law as to the other 


H. T. NOEL & E. F. KNISLEY 
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taatimany nore 
~oStCimony - 


kind of, I 


or conversations with these individuals 


and if you hear that you may consider 


remais 


Willisame wet mat heein wane 
¥ : 2. y"< 


> .-- 


HR. WI IANS : Thank you, your Honor. Ladies and 
gentiemen, defense counsel; 
What I am about to state to you or 


as what is known 


to hear. 


set forth 


what the Government intends to prcove as 


it relates to these defendants. 
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your tionor's listings 


of potential witnesses 


ces Attorney provide those 
‘"Lously provided. 
secretary all 
the subpoenas. 
You will check that. 


ndvise Mr. 


prosp2ciive witnesses 


THE COURT: We are not going to disqualify you, 
Mr. Lamantia. Mr. Williams, before you 
had some proposals on pleas. I think it 
migh be a good idea to put that on the 
recorc, wnat it is, and wiil you ali dis- 
cuss this with your clients. Whatever the 
proposal is will vou tall us? 


I citentines have difficulty keeping 


the defendants straight. With respect to 


the defendants, let me, first of all, say 


this; I make this offer contingent upon 


H. T. NOEL & E F. KNISLEY 
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COMTI 
ea ae 


D‘AGOSTINO: 


putting the wholc 
package. iiith respect to th. defendants 
Toliver and Cook, any three counts of the 
indictment. 

That is cls 

Elgin, yes. \+ith respect to the 
defendants Geo.. i berry and Mary Jean 
AsKew, 70 count:, to so Of the 
felony counts. With respect to the 
defendants Kate Lee Cook, Nathaniel Askew 


7 a, re = a 
anu eetew se & f226 


Anybocy else? You left somebody out, 
didn't you, - Nathaniel - - 


No, I mentioned Nathaniel. With 


respect to the defendant McClendon - - 


a 


Rose Bell. 


I was waiting for a dismissal, Judge. 


icClendon, I would have to say, at this 


point, three counts. 


All right. You are going to make all | 


H. T. NOEL & E. F. KNISLE™’ 
OFFICIAL REPORTERS. U S DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 
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Jn the District Court vi the Gnited States 
Por the Western District of New York 


THE UNITED STATES OF AMERICA 


CATTETTE cx > Vio.Title 18, 


rca Saeeen 


BATRAR IES ROA RACBERT ALLGN ASKEW and United States Code, 
LOUIS TOLIVER Sections 371, 13 


Dicy Sans SUNOS folie 
oo ee 


7 (> 


a oe The Grand Jury Charges: 
C Od # / 


; 
ows. That beginning in or about December, 1969 and ae 


|A 
continuing through the 15th day of December, 1972, in = 
° | 


the Western District of New York, the defendants, ELGIN 
fn 


ALL 


ROSERT (, 

ALLEN ASKEW and NATHANIEL ASKEW; aia willfully, knowingly 
and unlawfully combine, conspire-and egree togethet, and with | 
other persons to the grand jury unknown, to commit offenses 

the United States; to wit, to violate Sections 1341 
and 1342 of Title 18, United States Code, by knowingly 
and with intent to defraud, devise a sche 
to obtain moneys from the New York State Unemployment 
Insurance Fund by placing in an authorized depository for 
mail matter, certain claim for benefits forms, verification 
ef employment forms and certification forms to be sent or 
delivered by the Post Office rtment of the United States 
and/or the United States Postal Service, and by causing to 
be delivered by mail according to direction thereon, New York 
State Unemployment Imsurance Benefits checks and certification 
forms end in furthering such scheme or device by means 

pe Sam Tatton 


of the Post Office Department of the United States and/or the 


United States Postal 
names and ad 


States Code, 


Willis cade clain 
_ 
Labor, Division of 


nor acout 


1972, the defendant, MARY JEAt ASTS"], mailed 


That based upon those certificatic 


York mailed to the 


insurance 


om 


the 


var 


Dep 


- 


That on or about March 


verified, 


mailed to the exp 


oyment 


(6) That between February 1! f2 and May 1, 1972, 
defendant, RCDERT ALLEN ASI, sailed to the New York 
splicyment Insurance Fund a sta nt certifyins that 
a3 still wexsicred. 
(7) That oetvieen Feoruary 2+, 15 anda tiay 5, 1972, 
defencant, ROSSRT ALLE ASXEN, received via the ceils, 
ious ch of New Yorn, Albany, New York. 


kat 
OU 


ora 


MC. a clain State Departrent 


artment of Labor verif 


ying that 


— 5 on e mi “ , 
at on or adout Feoruary 11, 1971, she cefcn C 
Y filed a claim with the New York Department 


Form LO330, 


under the fictitious name of Lucy 


a 


naans 


to the iiew 


uw 


one V‘illie 


uneniployed. 


(17) That between April 16, 1971 and May 1, 1972, 


a it 
A ae 


fe 


from the New York 


Albany, iew 


ae 499 
C. Saas 


and cashed 


Age 


pai) 


rmttecsine 
continuins 


of Met York,- the" 


Car Wash, thereby, cbtaining mon-ys from the New York State 


Unerxployaent In Ti the scheme ana artifice 


Aline 


scheme and 


ave 


SAN ASKE', 


and 


NATHANIEL ASKEW, would 


HOM y 


claim to heve worked for the Cook end Green Car Wesh. 

It was a further part of 
that the defendant, ELGIN C. COOX, would verify, by mailing 
to tre New York State Department of Labor, Form LO 12.11, 


Sa fen tewees set = 
efencents usins 


worked for hin. 
as a further part of the schem 


fer the defendant, EIGIN C. COOK, to place and cause to be 


io eee 


BELL McCLENDON, R ASKEW and NATMANIEL ASKEW, to 
place and cause t in an authorized depository 


for mail matter, Form LO4OS directed to the New York State 


iticus-names +> 


Las ower Se rpese oz 
scheme end artiiice,-and-on or agout January 350, 1970, the 


defendant, ELGI C. COOK, railed Form 1012.11 to the Mew 


pa LE AA A 


LLL. 
York State Denartment of Labor yerifying that a Katheryn 


a cm 


Lee Willis was efploved by him: all‘in. violation of Title 13, 
eae anannneEEeeee eet 


-, Orone 
2ee Grana 


Trnat in furtherance of the scheme, artifice and Y 


device as set forth in Count II, evove, and between 
February 171 and April 30, 1972, in the Western 
District of New Yoric, the defendant, MARY JEAN ASKEY 
mailed to ti ’ } é Unemoloyment Insurance 

a certification 
she was still unemoleoyea and ertitled to insurance benefits 
and that based uvon those certifications, the State of 


wot 


New York mailed to the defendant, MARY JEAN ASKEW, using 


ORS Of z 


the defenc TARY JEM ASKET: ell in viclaticn of Title 18, 


United States Code, Secvicns 13-1 and 


"sl 


court IV 


i Jury Further Charges; 


the scheme, artifice and 


certifying t! 


February 24, 


ALLEN ASHE, received vie the mails. various checks fron 


Yori, Albany sow Yor; im vielation 


Title 18, United States Code, Sections 13+1 and 2. 


Saureacr C 


in furctnserance of tat sc 


a 7 lad nn“ TT 
forth in Count IT, 2 


rove 


device as 


2 


Or 


defendant, ELGIN C. COOK; ‘mailed to the New York 
; Mie sh eae 
Department of Labor, Form L012.11 verifving that 


A-17 


Mary Betts was employes oy hin from February 23,1970 to 


mary 21, 1971; all in violation of Title 18, 


Coane e 2% 
Sections 13-1 


ma+ 4 Prive aceanan f +h nahawen “47 
2 raise of es som9, arcit 


, Dyiled torm LCl2.14i to 


derendant 


York State Department or Tabor verifying that Raym 


was employed oy him; al11 in v’ laticn or Title i8 


States Code, Sections 135+1i ani iP 


That in furtherance of the 
gevice es set forth in Count II, ebdove, and on or 


endant etist f ma 


the der 


Devartment of Labor verirying thst 


= 2 art a ef — 
ell in viclaticn 


ae 
boy 
ri) 
Q 
rt) 
| 
Q. 
cy 
¢ 
Mm 
2 
5 
ct 
+?) 
a 
% 
Q 
ty 
fo 
4 
0) 
@ 
w 


Soa 


mond Briggs 
Tinitea 
» United 
~ ana 
S ans 


ef me 


o: 
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COUNT XT 


The Grend Jury Surther Charges: 


That in furtherance of 


employment insurance bdencfits was received by 


the New York State Departme..t of Labor wherein one Keith 


-ll- 


between October 22, 1671 and April 20, 1977. checks 


issued by the State of New York Unemploy ent Insurance 
e 


Pund, Albany, New Yo'S, were mailed to Keith Royster 
; Yer, which checks 


n ’ j-f29# 


were endorsed and eccsn: vt £ is ROSA 2Bzt 


* 


‘Lolation of Tit United States 


AIS wT 


ee we c 
Ges of vw veee ld Gest Z, 


Ye —_ a «} % - oa 
Turctrerence of the arzvifice ara 


device. as set*forth in Count II, avove, and on.or about 


November 2, 1971, in the iestern District of New Yark, . 
' ‘ NET ¢. O00, juste Form 1012.11 to the 


Labor verifying that the 


er ® 


= detvrean 


“saat 
whee 


Tnexployment Insurance Fund were x. to the defendant, 
Siz, at 63 Srunswick Buffalo, New Yor: 


Title 18, Uniced States Code, Sectior 


.and.with intent to defraud, a 


to obtain sonevs from 


Trees 


=ai} 
rail 


Nema etern 


Uni 


lation of Title 18, 


AnPaahante aamnttena 


yeos 
’ te 
Slay weed 


> Jae m “- . . > 
derendant,” =LG COOK, causec to be mailed 


BEST GOPY_AVAILABLE 


=33- 


to the New York State Unemployment Department Form LO 
verifying that one Jean Carter was emploved him es 
oh karts: : 


the owner of /Cook's Auto Care? from Movember 197¢G until 


LGIN C,. wos Se ef us nane of 
, . ‘ of 
tne 


“2 


November 26, 


(3) That on or ebout January 20, 1972, the defendant, 


McCLEiINON, filed a claim with the New York State 


oe 


oy hin fron 


(5) That on or betiwze 


‘ se Ee 
that she was unemployed and entitled to unémol.yment insurance 


benefics. 


-14- 


the name of J. L. Jones, directed to her at 


Avenue, Buffalo, 


on or adout 


wart Sst ne 


pyember 


144 enhol 


{tehell, “xt shé was and continved 
eee, 


Clits 


r 


Labor, Form 


State of New 


Varker 
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COUNT XIV 


1971 and 


have worked f¢ Cook Auto Care, thereby obtain- 
7 . " t +? “8 + a 


. 


ing moneys from the Nes ). State Unemp oyment Insurance 


artifice to defraud so devised 


be devised by the defendants, ELGIM Cc. Coo, 


CAINETT? 


the defendants, 


MCCLENDON 


t Fathi 
Se ee ee oe 


+e 
urs T 


to have worked for Cook Auto Care. 


It was a further part of the 
ELGIN C. COCK, 
by mailing to the New York State Department 


Form LO 12.11, verifying that said defendants, usin 


ROSA BELL McCLENDON, LOUIS TOLIVER and CAINESTTA RASPBERRY, 


papers 


to place and cause to be placed in an authorized depository 


device 


c 
" 
th 
Cc 
" 
(t 
ty 
@ 
nN 
? 


saat in furt c£ the schene, artifice 
an ant ~s ¢ sate fae i hehe T ako na *yat On 
anc device as E Serth ¢ —Cune XI abo » ane that or 
Or hetween Fehr iS a $3 We fe n tr 
— + eae , ere ay £35 & a, 2 cne 
western District of New Yorx, the » ROSA BELL 
ert Sense i? r cauead + } ? Y } 
CVLLLIOU.., MAaLsced Or causea to <sA@Liead to tne York 
G+ -=+ Neon ertemante 5Ff Tam °F 4 cores Ft ns 
e De>art . Of Lator wh aa 4 Ceres a 
t name of Jo : ar P she 2 unemploved 
and ent “+ memnlovmren+ 7: 7 ne nefie 17 
and ent to unemolovme insurance benefits; all 
; x +) ri am AF TMi & ee 5 5 c 
in violation o Title 15S, mited States Code, Sections 


_ = -ehor 
That in furt z = of the s B, artifice 
and device 5 set for: Count 1V¥ a8 > °) or 
between February 14, 1972 and May 29, 1972, in the 


cr 
fy 


Usd AVILI 


The Grand Jury further charges: 


1 
in 


Gevice 2 Set z0rFrt pH SOUR. z on or 

Lu 2 C er 25,15 , 2n. = of 
Tet Ve rhe 2 oo woes creat. os raAny a 4% A > ~-> eA 
weW YO » che derencant, ELGi GC. CUOK, mailed or caused 
to be mailed to the State of New of 


€ 


al 

«| 
“A 
uw 

al 

is oO 
rt) 

> 
an) 


tion 


, 
2at 


0 12. 
in vio 


all 


; 


ashed 


ce 
Cc 


anda 


a 


rse 
Sections 


ie endo 
Code, 


h 
States 


United 


a 16, 


9 
+ 


and 2. 


7 
a 


rs) 
“A 
& 
a 
Co 
c 
° 
“4 
73) 
0) 
fon 
° 
“A 
> 
cS 


al 


134 


which she endorsed and cashed; all in violation of 


Sections 134l a 


2ne 


Gr 
vrea 


That in furtherance of the scheme, 


« 


mailed or 


Department 


scheme, artifice 


‘on the State of New 


Count XIV above, and on an 
! Western 
District of New e defendant, IS TOLIVER, 


mailed or caused 


he was and 


ashed; 


c 


U 
c 
3 
18] 
vo 
n 
ka 
19] 
CG 
i 
U 
uv 


COUNT XXX 


The Grand Jury further ct 


mgiy end Sa. inssese icfrcud, devise 1S Nd artifice to 


obtain moneys from the New York State Unemployment Insurance Fund 


by filing false and fraudulent claims against Pat's Pad and Lounge 


by means of th st Office Department of the United 


OVER- A 
In furtherance of the conspiracy and to effect the 


objects thereor, the defendants committed the following overt 


a clain wi 


se and fictitious name 


snd between 


October 


November 22, 1972 the defendant, ROSA BELL 


Or caused to be mailed to the New York State 


State Department of Labor 


using the false 


which he endorsed 2 


clai 


fictitious names and bonafide 


names claiming to have worked for Pat's Pad and Lounge, thereby 


’ 


CL carat 


o devise 


s 
their own 
ber 


co 


o 


Unemployment Insurance 


State 
between Oc 


rk 
pDlorm 


New Yo 
euGc 
endant, 


vu 


OF 
aoe Dc 


a 


the 


ney 


obtaining mo 


endorsed and .casned; all in 


ections 1341 and 2. 


November 17, 1972, in the Western 
New York, the defendant. George C 
received via the m 
Insurance Fund, unemployment 


cashed; all 


willfully, knowingly and unlawfully combine, conspire and agree 


to the Grand Jury unknown, to 


tow to violate 


States Code. by know- 


tion 371; 


false and fictitious 


‘oh al 


have worked 


to 


Scste =ploymentc. 


‘ : - , . 
: aim for 


ite 


insurance benefits 


such benef 


names clai 


Harland's 


talsely verify 


ton Stree 


= 


esrthanmoton 


at 


ad on o 


a 


ndorsed anc 


e 


he 


Cc 
t 
c 
t 


which 


(2) That on or about March 22, 1972, the defendant, 


t 
( 
7] 
t 
! 


the defendsnt, GEORGE C. RASPSIARY, mailed or c¢ 


, 


Kk Stcte fnamployaent 


Ov 
) 
, 

iP) 


jew Yor 


at 
f 
wv 
°o 
c 
m 
ie] 
oa 
fe) 
! 
mv 


(4) . That on and-between April 7,.1972 and April.-30,-- 


1972, the defendant, GEORGE C. RASPELRRY, received via the mails 


ment berefits cheels directed to.R. Drown, 179 Merthempton Street, 


Buffalo, ‘ew York which he endorsed and cashed. 


LGIN C. COOK, made claim upon the New York State Department of 
Labor for unemployment insurance benefits under the false and 


fictitious name of Sylvester Crooks, claiming to have worked 


_—_— 


} ae (6) That on or about April 1, 1971, the defendant, 


\ 


ELGIN C. COOK, mailed or caused to be mailed to the New York 
? 
State Department of Labor, Form L012.11 verifying under the 
false and fictitious name of Eveene Skrozyk that one Sylvester 
\ ‘ 
Crooks worked for Steel City Collision from March 23, 1970 to 
Bf ’ 


(7) assat OF Of uwouUl ap ce aerenccnt, 


Hh 
b 
e 
» 
+ 
+ 


-35- 


rm LO12.11 verifying under 


tlous mame of Eugene Skrozyk that one 


and May 


se veneri ee re ie 


(9) That on and between April 26, 1971 and May 29, 


———" 


1971, the defendant, ROSA BELL MCCLINTON, received via the 
K, Unemploy- 


Insurance Fund, nein sment insurance benefits 


enc arrected ¢ 


GEORGE C, } i im for unemployment benefits 

with the New York State Cepartment of Labor using the false end 
tious ntme of Jones Turner, ¢ ainins to 

Stcel City Collision from March 15, 


(11) That on and between Mare S, and April 
1972, the defendant, CZCRGE Cc. RASTELARY, mailed or ccused to 


be mailed to the New York State Unemployment Insurance Fund Form 


L0406.1 wherein he claimed, using the false end fictitious name 


(12) That en eer 1 6, 1972 and May 3 


1972, the defendant, CEOR ; 3 EX received via the 


Pare on SES =v 
nein wees, SCLGlaing Co have 
diinpamiungainabatpgiinngiee 


Collision from July 14,1970 to May 18, 


77% fra - + 
(14) That on and 


* 


(ors, tem e1 Insurance 


Tn amen] Aman 


(16) That on or cbout January 20, 1972. the defend-nt. 


OU1S TOLIVER, filed a claim for unemployment bencfits with the 


1972, the, hoy 1 a q ) ; rescived via the wrils é=--- 


the State New York Unemployment Insurance Fund, various checks 


Unemployment Insuranee Fund benefits, d 


encorsed ined 


throvsht June in the Western District of 


Lg Sadlph  chtomins kee dh aineondy nay 
defc. ‘ ve, Sobnce C, RASPOURRY, 


we eee tg ee pa 2 P . a . P P 
énd LOUIS V ;-sevised and intended to devise a scheme and 
artifice to de z he New York State Unemnp 


of unemploynent insurcnce benefits by filing false an 


claims for such benefits using falsc 


ing to have worked for Steel City Collision, thereby obtaining 


and arcirice to 


he defendants, GEORGE RASPEERRY, ROSA 


Wei eOMAL, sce 


and LOVIS TOLIV as i s follows: 


(a} It was t of the scheme and 
cfendants would claim to have worked for Steel 


Collision. 


authorized cepository directed 


to the New York State Department of Labor verifying enti 


al 
es 


purpose of exe 


Bats Tene 


Gelend=nat. GScr Scr ey HOLiled or eccused to be mriled 


United States Code, £81341 
» $§ 


mailed or caused 


ity Collision between 


“Lele 
aoe sel oy 


COUNT XL 


The Grard Jury further charges: 


That in furtherance of the scheme. artifice end device 


ébove, and on and between April 7. 


in violeticn 


oS ee ee em 
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COUNT x1LI 


The Grand Jury further charges: 


That in furtherance of the 


566 Jefferson Avenue, Buffalo, New York; all in violation 


of Title 18, United j nd §2. 


device as set forth in Count x<%VII above, ard bett:een 


March 29, 1972 and April 26, 1972, 


> 


RY 
*“ er essed to be r2i ie New York State Insurance 


Fund Form L0406.1, wherein he claimed, using the false 


and fictitious nare of Jcmes Turner, 


entitled to une>piovment insurance benefits; al 


of Title 18, Unitcd States Code, § 


COUNT 


scheme, artifice and 


oe 


AVIZT above, and on or bettrecn 


a 
v 
v 
ao 


. 


ne 
— 


Taek 


{ AEN 
. ‘v= \ mur by a 
Lo 
r= ye my \ 
: Le 
ES ~ A Oe 
* A-56 
. 
-48. 
COUNT LIT 
— 
The Giend Jury Further Charges: 
That 22S ON or about Aususe, 
continuing thro. in the Western 


crozsnz c a VY ancl TAT MAT TerEN Rad attr! n, 

VEU ° weds wus an L Oo ban Sing eng attc ccc 
*) = a Se ve J Fess to ; ~e v, r 

otate ae BOT rateke. Se rt mo Ces uncxzploviment insure 

ence vtnerics oy iilins czalse and sreadsveurens cloims for 


benefits using false and fictitious names claiming to 


have worked for bee Gee Arco Service Station, therey ob- 


Unemployment Insur- 
ance Fund. That the scheme and artifice to defraud, so de- 


viseag and Gttcn tea to de cevised by tne acrenocants VW 


(a) It was a part of the scheme and artifice 
that the defendants would claim to have worked for Bee 


Gee Arco Service Station under fictitious names. 


(b) It was @ further par: of the scheme and 


cefendants to 


iP) 


device for th: lace and caused to be placed 


"S 


in an authorized depository for mail met x, Form LO 12,121, 
directed to the New York Stare Department of Labor, veri- 


fying that they, using false and fictiti-.:s names, were 


ame i nere Saee a Pag. Geng Camnid nn Ceaetd an 


of the scheme and 


device for the defendant C and 


cavic 


On cutbaricad 


taser Ene 


drawn on the New York State Unemployment Insurance Fun 


and directed to th - under false an 


verifying that one Johnnie Gray was 
[ee 


Arco Service Station; 


Western District of New York, the defendant, 


0 12.11 veri- 


ked for Bee Gee 


Arco Service Station; all in 


United States Code, Sections 


0406.1, verifying under the 


COUNT LV 


The Grand Jury Further Charges: 


urtherance of the 
device as set forth in Count LiI above, 
between November 1, 1972 and November 24, 1972, in the 
Western .District 
received via the mails, various checks drawn on 
of New York, Unemployrent Insurance Fund, representinc 


? aA, 


unemployment insurance benefits and directed 


Further 


spart=one 


name of John 


Iatrion o 
2collon oO 


ali in vio 


and 


November 6, 1972 and December 4, 


f New York, the defendant, LOUI 


the mails, various checks drawn 


insurance benefits 


4 


- “) 


* A-60 


e 
7 Aa 
t 
charce 
Thatk ho ~ - ~~ - 6” . 
: 
S$ throw Ite SE bp 297e¢ in % estern rl t 
aun Tork, 't Belencants, S227 cf SHE» 
il Carew mime aire cs ; ‘ 7 ‘ 
V, ana LOUIS TOLIVER, did willfullv, knowingly 
eel wee eee Rien: eee 
and unlawfully combine, consznire aqree toc 
y spire agree toc ' 
ne it Orher searcs- eo ¢ a) Ti+ - St. 
a with other persons to rand Jur not-n, to 
nin k ded Se ee Fle jo aa ‘ “ 
ai AS pie seat Ec nee SG 
Cod« - a incly an HA taeen - #€5 Fates 2 . = 
Ge, Dy MOwInglyvy anc it 22cene CO cescrauc, cevise 


~ 


elaime ana a ae te Wacare 2 > Ts 
Claims against >» 8 avern, a/x/a Fat 
tii SY means of the Post OC ~ partment 
nf he tini fee aed antiaw whe Tyre we eee © 
Cf tne Unictceu States ana/or m2 United States Postal 
eervice anc in furthering such scheme or device using 
alse a fic 10uS names anc addresses; all n Lé- 


rt 
Oo 
3 
oO 
thy 
3 
+ 
ct 
w~ 
@ 
+ 
oo 
c 
3 
7 
rt 
@ 
is 
fa) 
ct 
w 
ct 
© 
w 
oO 
oO 
a 
© 
wo 
4) 
a 
faa 
' 


In 
the objects thereof, the defendants committed the 


following overt acts: 


alain: = ee - 2 + 
Claiming to orked for rat Daddy's Bar and Grill, 

a / Aim ' Tay n fram Anril 99 5 } 1977 
a/k/a Almasi's Tavern from April 27, to April 1S, i971. 


" 


. 
rn 


Almas 


uw 


On and between January 28, 


April 28, 1972, the defendant, ROSA BsLL McCLENDON, 


e feam #hoe Ceate af No Var 
12 , £80 tt State of Ne York, 
irance Fund, various checks directed 
Oleoatt Street No or 
icott Street, , NE £Or: 
ed cashed. 
) 1 Poh 5 7 79 Hh € "= 
6) On or about February 2, 1972, the defen 
dant, LOUIS TOLIVER, with the New York State 


Department of Labor, a claim for benefits under the 


to dev a sc 


York State Unemployment Insurance 


fictitious 


names. 


ROSA B 


rr? 
pap SPS 


aepository 


to her under the false 
in violation 


and 


device as 


between January 


, 


caused 
S TOLIVER 


rArtr 
eVUL 


iarges 
ant, 


Mec 

McCl 
A 
G 


BELL DON, 
tory for mail matter, 
er ch 
the scheme, 
fen 


OSA 
rized deposit 
ce of 
the de 


autho 


an 


iy 
3 
5 
se] 
Cc 
tie] 
Ma 
Y 
f= 


Je 


in furthe?an 


That 
iled or 


7 
+i 


ma 


4 
ca 


oresal 


+ 


a 
worked 


the 
ave 


c 


ment 


aims 


7 
4 


unemploy 
the c 


to January 
result of 


Pa) 
ha 
bs] 


+ 
Janu 


from 


ent 


er 


£ 


et - 


directed to the New York State p partment 


benefits. 
(d) It was a further part of the 
Gevice that «he defendants fould cause to 
eras is & woe weGeses WS ee Gu eY 


That. for the purpose of executing 
scheme and artifice, and between July 22, 


August 3, 1972, the defendant, ELGIN C. CO 


of Title 18, U.S.C., §§1341 and 2. 


7) 


sen 
he pn 
ce p 


the 


OX, 


» 
' 
~ 
Oo 


Form LO406 


aforesaid 


That Da furtherance of a scheme, artifice and 


device as set i Count LXV above, “and between 


eV 


January 9, 1972 and May 12 : 
Det 

oP ~ ’ eases Same tiliemcse ww & A o Wate vate -§ 

caused to be m to the we York State 


to be unemployed and entitled to unemplov 


benefite;~all in violation of Title 18, U.S.C., 


rtemant 
+S€ 


§§1341 and 


nN 


, 


ae eee n 
2 Vicordcion 


cnarges 


ing false and frau 
by the use of false and fictitious names, claiming 


Sunoco Station, thereby 
geste ss 


have workec for Dickson' 


> €ro— + Now YY Sea ee 


Insurance Fund. That the scheme 


+ b 
to. be 


so devised and intended 
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AFFIDAVIT OF SERVICE 


STATE OF NEW YORK ) 
COUNTY OF ERIE ) ss.¢ 
CITY OF BUFFALO ) 

Doreen Valyear, being duly sworn, deposes and says: 
deponent is not a party to the action, is over 18 years of age and 
resides at Kenmore, New York. 

LcoPl£S OF 
On April 28, 1976, deponent served4the within Brief and Appendix 
cf Defendant~Appellant, on Appeal from Judgment of Conviction, upon 
Roger Williams, Assistant United States Attorney, attorney for the 
Plaintiff in this action, at United States Courthouse, Buffalo, New 
York, the address designated by said attorney for that purpose, by 
depositing two true copies of same, enclosed in a post-paid properly 
addressed wrapper in an official depository under the exclusive care 


and custody of the United States Postal Service within the State of 


New York. 


Sworn to before me this 
28th day of Agri 


DAVID GERALD JAY 


Notary Public, State of New York 
bie C 


Qualified in Erie County 
: nission Expires March 30, re A ba 


